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and other interested parties may sub-
mit nominations for positions on the
Board for regions in which they are lo-
cated or market fluid milk, and for at-
large members. Eligible organizations
may submit a slate of nominees for
seats in all regions and for at-large
members.

(b) After the appointment of the ini-
tial Board, the Secretary shall an-
nounce at least 180 days in advance of
the expiration of members’ terms that
such terms are expiring, and shall so-
licit nominations for such positions in
the manner described in paragraph (a)
of this section. Nominations for such
positions should be submitted to the
Secretary not less than 120 days prior
to the expiration of members’ terms.

§1160.203 Nominee’s
serve.

Each nominee for Board membership
must file with the Secretary at the
time of nomination a written agree-
ment to serve on the Board if ap-
pointed.

§1160.204 Appointment.

From the nominations made pursu-
ant to §1160.202, the Secretary shall ap-
point the members of the Board on the
basis of representation provided for in
§§1160.200 and 1160.201.

§1160.205 Vacancies.

To fill any vacancy occasioned by the
death, removal, resignation, or dis-
qualification of any member of the
Board, the Secretary shall appoint a
successor from the most recent list of
nominations made by individual fluid
milk processors and other interested
parties, including eligible organiza-
tions, for the Board, or from nomina-
tions made by the Board.

agreement to

§1160.206 Procedure.

(a) A majority of the members shall
constitute a quorum at a properly con-
vened meeting of the Board. Any ac-
tion of the Board shall require the con-
curring votes of at least a majority of
those present and voting. The Board
shall establish rules concerning timely
notice of meetings.

(b) The Board may take action upon
the concurring votes of a majority of
members by mail, telephone, telegraph,
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or other means of electronic commu-
nication when, in the opinion of the
chairperson of the Board, such action
must be taken before a meeting can be
called. Action taken by this emergency
procedure is valid only if all members
are notified and provided the oppor-
tunity to vote and any telephone vote
is confirmed promptly in writing. Any
action so taken shall have the same
force and effect as though such action
had been taken at a properly convened
meeting of the Board.

§1160.207 Compensation and reim-
bursement.

The members of the Board and trust-
ees, if any, named under §1160.502, shall
serve without compensation but shall
be reimbursed for necessary and rea-
sonable expenses incurred by them in
the performance of their duties under
this subpart.

§1160.208 Powers of the Board.

The Board shall have the following
powers:

(a) To receive and evaluate, or on its
own initiative develop, and budget for
plans or projects to educate consumers
and promote the use of fluid milk prod-
ucts and to make recommendations to
the Secretary regarding such pro-
posals;

(b) To administer the provisions of
this subpart in accordance with its
terms and provisions;

(c) To make rules and regulations to
effectuate the terms and provisions of
this subpart;

(d) To receive, investigate, and report
to the Secretary complaints of viola-
tions of the provisions of this subpart;

(e) To employ such persons as the
Board deems necessary and determine
the duties and compensation of such
persons;

(f) To contract with eligible organi-
zations or other persons to conduct ac-
tivities authorized pursuant to this
subpart;

(g) To select committees and sub-
committees, to adopt bylaws, and to
adopt such rules for the conduct of its
business as it may deem advisable; the
Board may establish working commit-
tees of persons other than Board mem-
bers;
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§1160.209

(h) To recommend to the Secretary
amendments to this subpart; and

(i) With the approval of the Sec-
retary, to invest, pending disbursement
pursuant to a plan or project, funds
collected through assessments author-
ized under §1160.211 in, and only in, ob-
ligations of the United States or any
agency thereof, in general obligations
of any State or any political subdivi-
sion thereof, in any interest-bearing
account or certificate of deposit of a
bank that is a member of the Federal
Reserve System, or in obligations fully
guaranteed as to principal and interest
by the United States.

[568 FR 62503, Nov. 29, 1993, as amended at 63
FR 46639, Sept. 2, 1998]

§1160.209 Duties of the Board.

The Board shall have the following
duties:

(a) To meet not less than annually,
and to organize and select from among
its members a chairperson, who may
serve for a term of a fiscal period pur-
suant to §1160.113, and not more than
two consecutive terms, and to select
such other officers as may be nec-
essary;

(b) To prepare and submit to the Sec-
retary for approval a budget for each
fiscal period of the anticipated ex-
penses and disbursements in the ad-
ministration of this subpart, including
a description of and the probable costs
of consumer education, promotion and
research projects;

(c) To develop and submit to the Sec-
retary for approval promotion and con-
sumer education, and research plans or
projects;

(d) To the extent practicable, carry
out consumer education and promotion
programs under §1160.301 in such a
manner as to ensure that advertising
coverage in each of the regions defined
in §1160.200 is proportionate to funds
collected from each such region;

(e) To disseminate information to
fluid milk processors or eligible organi-
zations;

(f) To maintain minutes, books and
records that accurately reflect all of
the acts and transactions of the Board,
which shall be available to the Sec-
retary for inspection and audit, and
prepare and promptly report minutes
of each Board meeting to the Secretary
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and submit such reports from time to
time to the Secretary as the Secretary
may prescribe, and to account with re-
spect to the receipt and disbursement
of all funds entrusted to it;

(g) To enter into contracts or agree-
ments, with the approval of the Sec-
retary, with such persons and organiza-
tions as the Board may approve for the
development and conduct of activities
authorized under this subpart and for
the payment of the cost thereof with
funds collected through assessments
pursuant to §1160.211 and income from
such assessments. Any such contract or
agreement shall provide that:

(1) The contractors shall develop and
submit to the Board a plan or project
together with a budget(s) showing the
estimated cost of such plan or project;

(2) Any such plan or project shall be
adopted upon approval of the Sec-
retary; and

(3) The contracting party shall keep
accurate records of all of its trans-
actions and make periodic reports to
the Board of all activities conducted
pursuant to the contract or agreement,
and provide accounts of all funds re-
ceived and expended, and such other re-
ports as the Secretary or the Board
may require. The Secretary or employ-
ees of the Board periodically may audit
the records of the contracting parties;

(h) For the initial fiscal period, the
Board shall contract, to the extent
practicable and subject to the approval
of the Secretary, with an eligible orga-
nization to carry out the provisions of
this subpart;

(i) To prepare and make public, at
least annually, a report of its activities
and an accounting for funds received
and expended;

(j) To have an audit of its financial
statements conducted by a certified
public accountant in accordance with
generally accepted auditing standards,
at the end of the first 15 months of the
initial fiscal period, at the end of the
initial fiscal period, and at least once
each fiscal period thereafter as well as
at such other times as the Secretary
may request, and to submit a copy of
each such audit report to the Sec-
retary;

(k) To give the Secretary the same
notice of meetings of the Board and
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